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Thank you for the opportunity to meet in the Danish Institute for Human Rights. As I 
mentioned at the meeting, there are a number of concerns regarding sexual orientation 
and gender identity. 
 
Poor protection against discrimination 
 
The laws protecting against discrimination outside the labour market are highly diverse. 
The grounds sexual orientation and gender identity are less protected than gender and 
ethnicity. Of particular concern is gender identity, in that discrimination cases are 
sometimes treated as gender cases, sometimes as sexual orientation cases. It is a 
significant problem that the lawmakers do not want to recognise gender identity as a 
separate ground for possible discrimination. This is also seen in the fact that the hate 
crime paragraph of the penal code stipulating aggravating circumstances, if the motive of 
the crime was e.g. ethnicity, includes sexual orientation but not gender identity. 
 
Disclosure of legal gender 
 
Another problem concerns the widespread use of the Danish civil registration number. The 
number shows the legal gender of a person: odd numbers represents men while even 
numbers represents women. The number is used over and over in daily life, e.g. when 
borrowing a book in a library or signing up for a course, i.e. all kinds of situations, where 
the legal gender of the person is of no concern. Evidently a mismatch between gender 
expression and legal gender of the person is highly problematic, and the state should not 
disclose the legal gender when not needed. The problem would be diminished if the 
odd/even rule was discontinued, but the government doesn’t want to do that. 
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Access to legal gender change and physical procedures 
 
Today’s requirement of surgery as a prerequisite for legal gender change is deplorable. It 
is expected, though, that changes are underway, as a cross-ministerial working group is 
working with this right now. 
 
The access to medical and surgical treatment is not satisfying. Access is granted by a 
single clinic at the Mental Health Centre Copenhagen. The screening procedures and 
decision criteria applied are criticised by transsexual persons, many of whom decide to 
have surgery abroad outside the Danish health care system. 
 
 
15 years in limbo 
 
At the meeting I mentioned a case of a rejected asylum seeker. Here is a brief résumé: 

The applicant arrived in Denmark 01-11-1998. His asylum application was 
rejected (1. instance/Immigration Service: 14-12-1999; 2. instance/Refugee 
Appeals Board: 03-02-2000).  

The applicant, who is gay, claims to be from southern Sudan. The Danish 
authorities don’t think so but think he is from a neighbouring country – mainly 
based on language tests. Requests have been made in these countries and 
with Interpol, but with no results. Thus, the Danish authorities consider his 
origin unidentified. 

The applicant doesn’t collaborate with the Danish authorities on his return to 
his home country. 

Because of a threat to an employee in the asylum centre (according to the 
charge he held up a finger in front of the head of the employee saying "I hit 
you twice, just you wait and see") he was sentenced 40 days in prison and 
extradition from Denmark. This was in 2004. 

Due to the sentence he lost his standard allowances and gets minimum 
allowances (a small amount of money for food). Furthermore he is required to 
report to the authorities on a weekly basis.  

He is still in limbo in 2013. Many lawyers and legal advisors have looked at 
the case to identify possible ways for relieving him from this situation, but 
without results. 

One must ask, how long time a person should be kept detached from society. Evidently, in 
this case the person has some fears, which make him endure motivating measures year 
after year. 
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Please do not hesitate to return to me should you require further information. 
 
 
 
Sincerely 
 
Søren Laursen 
Spokesperson on legal matters 
 
LGBT Denmark 
soren_laursen@lgbt.dk 


